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Our reference: 1011-NOC2016-0293
Dear Mr. Kachi,

Re: Review of the Wireless Code, Telecom Notice of Consultation 2016-293-1 Request for information

Here is our response to the questions you requested us to respond to in Appendix 1 for the Consumer Groups.

Response to Appendix 1: Consumer Groups such as Deaf Wireless Canada Consultative Committee

PREAMBLE:

The Deaf Wireless Canada Consultative Committee (DWCC) believes in the positive re-framing of the
word disability, we would rather to be using the word accessibility because there is a wide range of
accessibility needs rather than focus on the medicalization of the barriers. It is positive re-framing and
this is how we will utilize our wording in this document.

PREPAID SERVICES

Q1 Explain what you consider to be the key differences between prepaid and postpaid services, if any.

Al. Prepaid subscribers have less options and more lower caps and have very limiting features for the
unwarranted paid extra or top-up charges for more data or service.

To offer the Committee’s experience with prepaid plans, Deaf, Hard of hearing and DeafBlind are stuck
with limited options, generalized services that do not serve their needs especially with voice and data.
Voice is most likely not used at all, and they’re paying for something that they are not using, it is a
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money-waster. But these consumers are stuck because they cannot pass the credit history check for the
postpaid plans.

When a postpaid plan is subscribed to, service representatives tends to check the consumer’s credit
history. It is the Committee’s observation that, using an example of 7 individuals that one Committee
member has assisted, for every 7 people, 3 people who are Deaf, Hard of Hearing, and DeafBlind are
low income or on social assistance so they most often don’t qualify for the postpaid plans. The
tendency for those individuals is not to have previous or current home internet bundling or currently
subscribe to other utilities basically because they cannot afford it. So the trend is for these people to
be forced to go to a prepaid plan, which is most often very very limiting and frustrating for members of
the video calling consumer pool, we do not feel “functional equivalent” in that sense. This is where
communication is key, that the wireless service provider must CLEARLY notify the options to the
consumer, and offer to check right away if they are qualified for postpaid plans.

Postpaid plans are more like an agreement. You choose a plan and every month your telco will bill you
and automatically refresh your plan inclusions on the first day of your billing cycle. If you use up all of
your credit on a Postpaid account, your telco will let you continue to use its services for an extra fee,
which is added to your bill total in the next month.

(http://crtc.gc.ca/eng/phone/mobile/prepay.htm) The Consultative Committee recommends that
people of our consumer pool, with different language requirements, and with our unique accessibilities,
we are often left out, and the last to know of new information, receives clear notification of additional
charges or options for these added fees.

If you use up all of your credit on a Prepaid plan, you need to recharge your account before you can use
these service again, and this is limited. Prepaid plans work by having you 'recharge’ your account before
you can use it. Recharges comes in a range of prices with varying inclusions, and you are free to switch
which recharge option you choose every time you top-up.
(http://crtc.gc.ca/eng/phone/mobile/prepay.htm) For the Committee’s consumer pool, the issue is
that there should be an option for top-up as an accessibility feature rather than an overage penalty,
that is if unlimited data is not provided as an option. For this consumer group, data plan is their daily
access and livelihood with video-calling communications.

However, it is the Committee’s view that an Accessibility Plan needs to be provided for both prepaid
and postpaid subscription services so there is no discrimination or prejudice being given for having
accessibility or low-income issues. For this, our Committee recommends that a reasonably-priced
Accessibility Plan is provided that both groups can benefit from, for example, prepaid gift card system
setup for postpaid, for those who don’t have credit cards, and so forth.

Better yet, the Wireless Service Providers (WSPs) need to provide a specified Deaf, Hard of Hearing, and
DeafBlind plan that is video-calling friendly for our consumer group. These WSP companies also need to
improve the advertising of such “Deaf-friendly” or video-calling data plans, with a special accessibility
plan to be designed for Deaf, Hard of Hearing and DeafBlind customers. The Consultative Committee
recommends that a name or #hashtag with the code of the specific plan to be created to identify the
specialized plans provided by the WSP. This will enhance the website search experience for the person
with hearing accessibility needs. Please note, to recap our preamble, our consumer group prefers to be
called “Deaf, Hard of Hearing and DeafBlind” instead of persons with disability, because in reality, we
are a cultural and linguistic minority, with sign language as our primary communication.
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As a conundrum, it must be noted that the purchase of the device in full impacts the decision-making of
Deaf person to purchase prepaid or postpaid services. Most Deaf, Hard of Hearing & DeafBlind
customers cannot afford the device so they are going for inaccessible non-contracts and prepaid plans.
This scenario needs to be fixed. Subsidy programs need to be established for this consumer pool.

Q2 Should the Wireless Code continue to distinguish between prepaid and postpaid services?

A2. In DWCC's view, to respond: Yes, the Wireless Code should distinguish differences between prepaid
and postpaid services especially for this group of consumers. The definitions must be provided in ASL
and LSQ as an available alternative format, on the website or via e-mail to the consumer, for greater
understanding for the linguistic and cultural minority group of sign language users (Deaf, Hard of
Hearing and DeafBlind). It is the Committee’s view that both services must be provided equally for all
persons requiring accessibility including the Deaf, hard of hearing and DeafBlind. There must be no
discrimination or prejudice to any person of disability, or linguistic minority groups such as the signing
consumers.

TRIAL PERIOD

Q3 Provide your view, with supporting rationale, on Union des consommateurs’ proposal[2] that:
the trial period should be better publicized; and
the limits on the trial period should be less restrictive.

In your answer, comment on the specific changes proposed by Union des consommateurs to section G.4.
of the Wireless Code as set out below, with the proposed additions indicated bold text:

“(i) When a customer agrees to a contract through which they are subject to an early cancellation fee, a
service provider must offer the customer a trial period lasting a minimum of 15 calendar days to
enable the customer to determine whether the service meets their needs.(ii) The trial period must
start on the date on which service begins. (iii) A service provider may establish reasonable limits
on the use of voice, text, and data services for the trial period. [Translation] “These limits must
correspond to at least half of the permitted usage under the contract selected by the customer.”;
(iv) During the trial period, customers may cancel their contract without penalty or early
cancellation fee if they have (a) used less than the permitted usage; and (b) returned any device
provided by the service provider, in near-new condition, including original packaging. [Translation]
“(c) no additional conditions may be imposed on the customer”; and (d) the trial period and its
limits must be disclosed upon entry into the contract.” (v) If a customer self-identifies as a person
with a disability, the service provider must extend the trial period to at least 30 calendar days, and
the permitted usage amounts must be at least double the service provider’s general usage
amounts for the trial period.”

A3.1. It is our Consultative Committee’s view that the trial period should be better publicized especially
for the persons with a disability. As noted in the Lambert Racine Sophy, response paragraph 82: “The
trial period measure is unknown to consumers, lost out in their contracts and very few actually take
advantage of it.” This kind of scenario need to be explained as options up front by the customer
service representatives in the vendor locations, aligning with the same information on the website but
also having this information available in ASL and LSQ on the website as well. These kinds of terms
need to be explained very clearly in the contract forms. As per the CRTC Wireless Code, 2013-271,
B.1.iii: “A service provider must provide a customer with a copy of the contract in an alternative format




for people with disabilities upon request, at no charge, at any time during the commitment period,
please ensure that ASL and LSQ vocabulary is provided as an alternative format.
(source:http://crtc.gc.ca/eng/phone/mobile/codesimpl.htm)

|II

On a side note, DWCC does not see a “one-size-fits-all” device for all individuals with varying
accessibility needs - based on their ability to access each device. Each device has a different function
for each individual with accessibility needs. For example, according to our Deaf Wireless Survey
Analysis, April 2016, iOs devices, such as the Apple iPhone, were the most popular device among our
consumer pool, at 58%. This means the Deaf, Hard of Hearing and DeafBlind prefer the iPhone (or iPad)
for their wireless use, whereas for a blind person, it might be very different. (source:
http://www.deafwireless.ca/wp-content/uploads/2016/05/Deaf-Wireless-Canada-Survey-Analysis-
2016-REV02-APRIL-19-2016.pdf)

A3.2. The Consultative Committee agrees that the trial period should be less restrictive. The DWCC
supports the Union des consommateurs’ proposal extending to 30 days and doubling the usage, with
the addition of a condition that in order to accommodate the Deaf, Hard of Hearing, and DeafBlind
video-calling needs, a minimum room of one month of 4GB data is provided, to ensure our ability to
trial accessing video communications, especially the new CanVRS* app downloadable on these
smartphones.

It is recommended that the accessibility plan (customized with video-calling needs) trial period, with
the one month allowance of 4GB be clearly stated on the contract clause or statement of the customer
contract with the WSP.

The option of a trial period should also be made available and open to all people with identified
disabilities, or linguistic minority groups such as Deaf, Hard of Hearing, and DeafBlind consumers. The
rationale is that these consumers need to ensure that their devices are accessible for their needs and
the 30 trial period offers them ample time to determine if it fits their needs.

*Disclaimer: Lisa Anderson-Kellett, is participating in this proceeding in her role as Chair and
consultant of the Deaf Wireless Canada Consultative Committee (DWCC), and not as a
Director of the Canadian Administrator of VRS (CAV, Inc.) All information contained in this
submission in Lisa’s role as the Deaf Wireless Canada Consultative Committee and not in
the capacity as a Director of the CAV. No confidential or proprietary information of CAV was
used in the preparation of this or all preceding or subsequent submissions. Any VRS-related
queries, if any, will be deferred to other members of the Committee to respond.

Q4 Provide your views, with supporting rationale, on the Coalition’s proposal® that
the trial period should be extended to 30 days; and

the Wireless Code should set minimum limits that allow customers to experience the full
functionality on offer.

A.4. As in A3., the Deaf Wireless Consultative Committee agrees the period should be extended to 30
days as that would help measure the data used in a month for a Deaf, Hard of hearing, DeafBlind
person’s decision-making for a data plan based on the amount of data they used in the first month.
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Q5

As per paragraph 352. in the Coalition’s Intervention, on page 79: “352. Bell, Rogers and TELUS all limit
their trial periods to 30 minutes of voice usage, and Bell and TELUS limit to 50MB of data usage.” A
summary of trial period conditions from the big three WSPs is provided on page 80 of the same
document. The Committee strongly disagrees with this 50MB data usage limit imposed by Bell and
TELUS as this_does not fit with the video-calling needs of our consumer group. And for our group, the
voice limits are useless.

It is our Committee’s recommendation that a 4GB data usage for trial period of 30 days be set as a
minimum for a Deaf, Hard of hearing, and DeafBlind consumer, based on conversations we have had in
recent meetings with Wireless Service Providers. One company has said they are flagging the “hearing-
impaired discount’ accounts to measure the video-calling and data usage to make these
determinations. The WSP said at the time, the current determination was 4GB was the base minimum
for a data plan for DHH plans. Now they have moved on into the second phase, now they are watching
our VRS app usage and will determine if 4GB still remains a good base or if it would be increased, after
a few more months of study.

If the CRTC did consider an extended trial period, then DWCC submits that the extended trial period of
45 days should be provided for our consumer pool, which would allow for a 30-day examination of data
use in that period and decision-making on which data plan and device to settle with by the cut off date
of 45 days. This would be consistent with existing provisions in Section G, 4 (v) of the Wireless Code
which which provide customers with disabilities (a) a 30-day trial period (versus the 15 days ordinarily
provided) and (b) double the trial period usage limits over those ordinarily provided.

Provide your views, with supporting rationale, on proposals!¥ by the Canadian Wireless
Telecommunications Association (CWTA), SaskTel, and Québecor Média (Vidéotron) that:

the Wireless Code should allow WSPs to charge a restocking fee upon cancellation by the
customer during the trial period.

In your answer, you may address the following issues raised by the parties:
would allowing a restocking fee stop customers from abusing the trial period?
what evidence, if any, is there of customers abusing the trial period?
the trial period requirement only applies when a wireless device is purchased as part of a

contract for wireless services: does this disadvantage WSPs compared to third-party device
retailers?

A.5. It is the DWCC's view that for people with disabilities, no restocking fees should ever be permitted
whereas a customer returns a mobile device because of its inability or unsuitability to meet the
accessibility accommodations. This practise would be considered discriminatory because of charges for
an ineffective tool to accommodate their needs.

At this stage, we have not witnessed any abuse of customers with the trial periods, basically because
our consumer group has primarily been UNAWARE of the trial period availability to them. The WSP
customer representative are currently not promoting the trial periods. Wireless Service Providers
should not assume that general users’ abuse applies to our consumer group of people with accessibility
needs. Most importantly, the question of why would the people with ‘disabilities’ abuse the trial
periods is not a fair question.

In all fairness, just ensure that there is data tracking, usage tracking, and evidence of this when



concluding the trial period, and assisting the customer in their determination of final plan subscription
decision-making. Outline that in the trial period, yes, it can be tracked for the actual usage.

In regards of trial period requirements in connection to third-party device retailers, such as Best Buy,
Future Shop, and mixed electronic retailer locations, we agree that trial periods should be limited to
only the actual WSP vendor locations as a means of restricting the availability of such programs. This
will ensure the trial periods are limited to accessibility vendor centres of excellence. As we
recommended earlier, in proceeding CRTC TNC 2015-134, to designate high-traffic locations where
accessibility could be provided, and these would be designated vendor “centres of excellence for
accessibility.” This would enhance in clarity of where provisions of such trial and accessibility provisions
are.

It is the Committee’s view that an exception be made for accessibility services such as trial periods
should also be made available, besides WSP-direct vendor service locations, but also at actual device
product stores, such as Apple, Samsung, as they would be the experts at the device’s settings and
features and best be able to assist in the establishing the appropriate accessibility feature for the
individual’s needs. The Apple store, for instance, has a strong relationship with the wireless service
providers, with access to the vendors’ sites and plans for customers to subscribe to. Having these
device product stores with this kind of access to accessibility features and services will be greatly
advantageous.

What you are describing as a trial period applying to a wireless device purchased as a contract is
actually forcing the person with a disability who might be on low-income and may not qualify with the
credit check to subscribe to such a plan. This is is in contradiction to Q1. Another conundrum is where
the device is accessible but not the data plan. There needs to be a way to reconcile the needs of the
accessibility of the device and the data plan to fit the accessibility needs of the consumer.

Q6 Provide your views, with supporting rationale, on Vidéotron’s proposal[5] that the Wireless
Code should set new limits on the trial period such that customers may only cancel without penalty if
they have also returned any gifts with purchase prior to cancellation.

A.6. It is the DWCC’s view that for people with disabilities, no gift return or benefits should ever be
permitted whereas a customer returns a mobile device because of its inability or unsuitability to meet
the accessibility accommaodations. This practise would be considered discriminatory because of charges
for an ineffective tool to accommodate their needs.

Punishing us for the return of inaccessible gifts is like punishing us for having a disability, and that is
uncalled for, period.

Allowance for reimbursement with equal value, such as a gift card, or the option for another accessible
device purchase would be a reasonable accommodation. Courteous respect needs to be given equally
to those with accessible needs.

SOFTWARE UPDATES AND SECURITY PATCHES

An individual [6] raised concerns about access to software updates and security patches on the record of
the proceeding:



“l think you need to address the issue or at least consider asking the carriers and/or handset
manufacturers to release critical security updates to their mobile operating systems, particularly
android. Users of Apple iPhones, Windows Phone, Google Nexus phones, and Blackberries get their
security updates directly from the manufacturer bypassing the carriers altogether. Bottleneck
seem to be at the carrier approval and testing stage prior to release to customers. Carriers should
be mandated to release and update the phones firmware and security updates in a timely fashion
so Canadians privacy and security is maintained.”

Q7 Provide your views, with supporting rationale, on whether the Wireless Code should
include new requirements relating to device software updates and security patches.

If you consider that the Wireless Code should specifically address these issues, provide proposed
wording to reflect your views.

A7. The DWCC observes that the problems raised with respect to security patches and updates seems
particular to Android-based devices. It is our view that when an Accessibility consumer requests a trial
device, the WSP’s should ensure that the updates are done in a timely fashion and where possible, to
set up the updates before the accessibility consumer leaves the vendor site.

The obligation to support the device (“supported device”) should remain with the wireless device in
service as part of any network services contract with the WSP. This is why we feel the WSP needs to
assist the accessibility customer before they leave the site, this would enhance the confidence of the
customer with the device prior to departure from the vendor site. The WSP needs to avoid undermining
the value of the device to the accessibility customers, and allow for the customer an opportunity to
“play with” the device to ensure it meets their needs, and not impede undue hardship on the customer
with particular needs.

The Consultative Committee would like to see that the WSPs ensure that specific updates will not
degrade the customer experience during the trial period or beyond. It is needs to be emphasized
though that this should be done without additional network usage charges or other costs to the
customer, whether delivered by the manufacturer or by the wireless carrier.

While quick releases of important and security updates are critical, the motivation to expedite these
patches should not undermine the test and acceptance processes of the customer and the WSP.

Our Consultative group would like to ensure there is no inadvertent patch or update that completely
“breaks’ or damages the accessibility feature capabilities of a device, app or tool and not to force the
customer to wait for further updates to restore accessibility functionality.

DWCC’s Concluding Remarks

The Deaf Wireless Canada Consultative Committee agrees with the Coalition’s view that the Wireless Code
should be consumer-friendly, dynamic and informational. For our Committee’s consumer group consumer-
friendly also means accessible, dynamic ensures that offering services and products that fit the needs of our
consumer pool with accessibility and fairness in provisions of fair data plans. For us, informational means
everything written out clearly in simple language and providing vocabulary terms in ASL and LSQ for



clarifications as well as provisions of services, outright and not as a hidden agenda. The DWCC would like to
ensure that we, all groups and individuals that require varying levels of accessibility, are not put as a
footnote, as an afterthought but rather than a forethought. This where an Accessibility Office would come in
handy within the CRTC. To ensure that no further expense is made after decision is made, but rather
decisions are made with foresight rather than hindsight.

The DWCC appreciated the opportunity to partake in this Request for Information process. The Consultative
Committee will be pleased to respond to any further inquiries by the Commission or other participating
parties.

In closing, the Deaf Wireless Canada Consultative Committee would like to remind the CRTC, that we hereby
request an equal opportunity to gather comments from our ASL and LSQ community members for this
Review of the Wireless Code. Please provide ASL and LSQ videos of the public questions and an opportunity
for community members to answer in their sign language, to allow this to happen. Do not leave us out. We
have valuable contributions we want to share. Please allow equal opportunity to our community members.
We are waiting. Please respond to this request. Thank you.

Sincerely,

Lisa Anderson-Kellett Nicole Marsh

Chair Secretary
lisa@deafwireless.ca nicole@deafwireless.ca

~ Deaf Wireless Canada Consultative Committee ~

**% END OF DOCUMENT ***

cc: Frank Folino, President, Canadian Association of the Deaf-Association des Sourds du Canada (CAD-ASC)
Megan McHugh, Representative, Canadian National Society of DeafBlind

Anthony Tibbs, Acting CEO, Media Access Canada

Gary Malkowski, Vice President of Stakeholders & Employer Relations, Canadian Hearing Society

Kurt Eby, Director, Regulatory and Government Affairs, Canadian Wireless Telecommunications Association
Howard Maker, Commissioner for Complaints for Telecommunications Services, Inc.

Megan Justus, meghan.justus@crtc.gc.ca

And all the rest of the parties in the CRTC TNC 2016-293 proceeding
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